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1. Introduction
Background
1.1.

This Addendum to the Calstock Neighbourhood Development Plan Strategic
Environmental Assessment Environmental Report is intended to take account and
assess changes to the Development Boundary for the settlements of the Parish
proposed during the Examination stage of the Neighbourhood Plan process.

1.2.

The changes proposed, which are explained below, will be subject to a further 3
weeks of consultation with the local community and consultation bodies. This SEA
Addendum accompanies will be part of the further consultation.

2. Changes to the Development
Boundary
Reasons for changes to the development boundary
2.1.

The Examination of the Calstock NDP began on XXXXXX. During the early stages
of the Examination a fact-finding session with NDP Steering Group and Cornwall
Council was held by the Examiner. This identified some inconsistencies in the way
the way the Development Boundary had been drawn (for example, inconsistently
excluding or including residential garden curtilages), and some simple drafting
errors. More significantly, it was also noted that case law on the interpretation of
what constituted Previously Developed Land (PDL or Brownfield Land) would
have an impact that could damage the intentions of the Development Boundary
approach to ensure that the location and scale of development would be
sustainable in the local social, environmental and economic context.

2.2.

The NDP Steering Group have considered these matters and concluded that
alterations should be made to the Development Boundary criteria and definition to
address inconsistencies and errors, and deal with the implications of case law on
PDL.

Planning policy background
NPPF 2019
2.3.

1
2

One of the core planning principles within the NPPF is to encourage as much use
as possible of sustainably located previously developed land (PDL) unless it is
outweighed by other environmental, social and economic considerations1. The
NPPF’s definition of previously developed land2 is “Land which is or was occupied
by a permanent structure, including the curtilage of developed land...” The NPPF
goes on to list certain land which is excluded from the definition of previously
developed land, including “land in built-up areas, such as private residential

NPPF 2019 Paras 84, 117, 138, 145.
NPPF 2019 Annex 2: Glossary
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gardens, parks, recreation grounds and allotments”. This was to intended to
address so called ‘garden-grabbing’ development.

Cornwall Local Plan –
2.4.

Policy 3 supports the ‘rounding off of settlements and development of previously
developed land within or immediately adjoining that settlement of a scale
appropriate to its size and role’.

2.5.

Policy 3 also supports ‘infill schemes that fill a small gap in an otherwise
continuous built frontage and do not physically extend the settlement into the open
countryside. Proposals should consider the significance or importance that large
gaps can make to the setting of settlements and ensure that this would not be
diminished’.

2.6.

Policy 7 on rural development, says that ‘the development of new homes in the
open countryside will only be permitted where there are special circumstances’.

2.7.

It goes on to say that new dwellings in the countryside will be restricted to
replacement dwellings, subdivision of dwellings, reuse of redundant, disused or
historic buildings, temporary accommodation for rural business workers, and
dwellings for rural occupation workers.

Calstock Neighbourhood Development Plan
2.8.

Given the importance of the rural gaps, the presence of the AONB, AGLV and
WHS, the Calstock NDP considers that infill should be restricted to the settlements
recognised in this NDP by having development boundaries under Policy HP1.

2.9.

It goes on to say that successful infill development generally integrates well into
the existing neighbourhood in terms of density, scale, building features,
landscaping, parking arrangements etc. and can often enhance a settlement.

2.10. To direct infill development to existing settlements and encourage proposals which
integrate well whilst avoiding aggravating existing problems with parking and
circulation, Policy HP 3 of the NDP says that:

‘New residential infill development will be supported within the settlement
development boundaries, subject to:
a. Design being consistent, in terms of net density, layout, scale (height),
orientation, bulk, form and landscaping being consistent with that existing in the
settlement
b. Being of a similar plot-size to and integrating with adjacent existing properties in
proximity to the proposal site
c. Inclusion of a garage or adequate off-road parking for private vehicles, with the
minimum provision being for two vehicles
d. Adequate road width to the frontage of the development to ensure that
pavements, entrances and driveways do not get blocked or obstructed by parked
vehicles and that delivery and emergency vehicles may pass
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e. Demonstration that singularly or cumulatively the development will not cause
increased risk to human health from air pollution or exceed adopted national
standards and include appropriate mitigation under the AQMA policy of Cornwall
Council (CLP, policy 16, para2.101)’.

Case Law
2.11. The assumption was that together the provisions described above would render
large gardens outside development limits to be subject to CLP Policy 7 on rural
development, where special circumstances are needed to justify residential
development, whilst gardens within the development boundary although not
subject to the NPPF encouragement of PDL development would be subject to
CLP Policy 3 which supports the infilling of gaps in otherwise continuous frontages
and rounding off. In other words, the development of gardens within development
boundaries would be more likely than the development of large gardens outside
the development boundary.
2.12. However, case law brings this into doubt. In Dartford Borough Council v The
Secretary of State for Communities and Local Government & Ors, the Court
supported an Inspector who had allowed an appeal against the refusal by the
council to grant planning permission for a change of use of land to a private gypsy
and traveller caravan site comprising one mobile home and one touring caravan
on a site within the residential curtilage of a farmhouse, which was within the
Green Belt and not in a built-up area, i.e. to change the use of part of the
residential garden to a private traveller site. The local authority refused planning
permission, but there was a successful appeal to the planning inspector who
determined that the site was previously developed land for the purposes of the
NPPF and was not excluded from that definition as it was not a private residential
garden in a built-up area. The local authority challenged this decision.
2.13. The judge agreed with the planning inspector and said that it was impossible to
read the NPPF definition as excluding private residential gardens that were not in
built up areas. He went on to say that he felt that there was a rational explanation
for this, in that “garden-grabbing” is a particular phenomenon of built-up areas.
Therefore, gardens outside such areas require less protection from development.
2.14. Thus, a situation exists where a large residential garden included within a
development boundary isn’t seen as being PDL in NPPF terms and is therefore
better protected from ‘garden grabbing’ than is a large residential garden outside
the development boundary if it can be described as being sustainably located.

Chief Planning Officers Advice Note on Infill and Rounding
Off
2.15. The Cornwall Council CPOs Advice Note says that ‘The development of
previously developed land within or adjacent to settlements or where it is
sustainably located is acceptable unless other environmental, social and
economic considerations outweigh this…… The Council accepts in line with case
law that the gardens of dwellings that are not in built-up areas are previously
developed land’.
3
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Conclusions
2.16. It would seem that the exclusion of properties with large gardens from a
development boundary may be less effective in controlling development than
including them. If included then Cornwall Local Plan Policy 3 criteria would apply,
and also the Calstock NDP infill Policy HP3 criteria. The application of these
criteria may rule out development in many cases, and where development does
occur, they will ensure that its scale and character is appropriate to its
surroundings, potentially leading to a better form of development than might
otherwise occur if the property were outside the Development Boundary.
Exclusion of a garden because of significant natural environment (flooding,
biodiversity, landscape etc), historic environment, or infrastructure constraints
which mean it is not likely to be able to accommodate sustainable development,
would still be appropriate.
2.17. The Neighbourhood Plan Steering group have therefore proposed changes to the
Development Boundary criteria and definition to take this into account. The
changes include:
•

Clearing up some inconsistencies in the application of the Development
Boundary criteria, for example by ensuring that whole residential curtilages are
included unless they clearly project into the countryside).

•

Alterations to ‘clean-up’ drafting errors in the placing of the boundaries.

•

The inclusion of large gardens (unless significant sustainable development
considerations require otherwise) so that Cornwall Local Plan Policy 3 and
Calstock NDP Policy HP 3 apply3.

2.18. The proposed revised boundaries and a commentary on the changes can be
found through this link: NDP Website

3. Assessment
3.1.

Referring to Page 16, Para 4.18 of the main body of the Environmental Report of
this SEA, the revised Development Boundaries can be seen as being, in effect, an
adjustment of Option A of the options for the broad location of development. It is
therefore appropriate to consider how the revised Development Boundaries will
impact on the original assessment of the SEA themes, as set out in Table 4.2 of
the main body of the Report.

Air Quality

3

In order to be clear that including larger gardens in the DB should not lead to excessive levels of development which could
harm settlement character and be contrary to the intentions of the NDP, the NDP Steering Group have suggested to the
Examiner that Infill Policy HP3, which already has character requirements regarding density and plot size respecting the
settlement and surrounding development, could be extended to include an additional reference to large gardens located within
the edge of settlements to the effect that particular care should be taken not to increase density that would alter the
characteristic open or wooded qualities of such areas. The NDP Steering Group also undertook to ensure that adjustments to
the explanatory text are made, in collaboration with the LPA, to justify this element of the policy, including if appropriate a
reference to the relevant case law.
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The scale of development facilitated through the revised Development Boundaries
will be limited and is still unlikely to lead to significant increase in traffic flows
which affect the AQMA in Gunnislake. Option A as revised will continue to have
the potential to limit the need to travel to local services and facilities and
encourage non-motorised transport use such as walking and cycling. This may
have some benefits for air quality. The revised Option A Rank of Preference
remains at 1.

Biodiversity and Geodiversity
3.3.

Under strategic planning policy all development is required to integrate the
elements which support ecological networks in the area. There should be no
difference between the options in terms of impacts on habitats, species and
ecological networks. The significance of the effects from each option on features
and areas of biodiversity interest therefore largely depends on the detailed
location, scale and nature of development and the incorporation of biodiversity
enhancement measures. Cornwall Local Plan Policies 23 and 25, and the
Calstock NDP Policies LISF 4, EBD1 and EDB2 include criteria to manage the
impact of development on biodiversity and geodiversity. The revised Option A
Rank of Preference remains at =.

Climate Change
3.4.

Revised Option A will continue to focus development within Development
Boundaries around existing settlements which has potential to limit the need to
travel to access local services and facilities, whilst encouraging the use of nonmotorised transport. It will therefore continue to do more than the more dispersed
approach to development under Option B. The revised Option A Rank of
Preference remains at 1.

Landscape
3.5.

Revised Option A will continue to restrict development to settlements with
Development Boundaries which in general has the potential to do more than
Option B to limit impacts on landscape character from new development. Although
in some cases the amended Development Boundaries under Revised Option A
will encompass larger gardens located on the periphery of the settlements, the
resultant application of Cornwall Local Plan Policy 3 and the Calstock NDP infill
Policy HP3 criteria to these large gardens has the potential to do more to limit
impacts on landscape character, village-scape, and settlement distinctiveness
than would the original Option A. The revised Option A Rank of Preference
remains at 1.

Historic Environment
3.6.

Any development facilitated through Revised Option A will, through the inclusion
of larger gardens, have the potential to impact on the fabric and setting of historic
environment assets in the existing settlements, including the World Heritage Site.
However, the resultant application of Cornwall Local Plan Policy 3 and the
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Calstock NDP infill Policy HP3 criteria to these large gardens has the potential to
do more to limit impacts on the historic environment than the original Option A.
Also the potential for high quality and sensitive development to rejuvenate
features and areas of historic interest and sensitivity will be enhanced. The
revised Option A Rank of Preference uprated to 1.

Land, Soil and Water Resources
3.7.

Revised Option A has the same or increased potential to support the
redevelopment of previously developed land and protect agricultural land as the
original Option A or Option B. The revised Option A Rank of Preference
remains at 1.

Population and Community
3.8.

Any new development facilitated through Revised Option A will continue to be
better integrated with existing settlement than Option B, supporting the vitality of
existing communities and supporting accessibility to local services and facilities.
This will continue to be outweighed by the potential of Option B to support larger
scale development which could bring wider benefits. The revised Option A Rank
of Preference remains at 2.

Health and Wellbeing
3.9.

Revised Option A will continue to be outweighed by the potential of Option B to
support larger scale development which could bring wider benefits. The revised
Option A Rank of Preference remains at 2.

Transportation
3.10. Revised Option A will continue to direct new development to existing settlements
which enjoy the widest range of public transport links, as did the original Option A,
and will continue to do more than Option B to support accessibility and reduce the
need to travel. The revised Option A Rank of Preference remains at 1.

4. Appraisal findings at this current
stage
4.1.

The assessment given in Section 3 above confirms that the corrected and
amended Development Boundaries now proposed for inclusion in the Submission
Draft Calstock Neighbourhood Development Plan do not lead to any different
conclusions to those set out in Section 5 (pp22) of the of the main body of the
Environmental Report of this SEA, ie that the NDP is likely to lead to significant
positive effects in relation to the ‘Landscape’, ‘Historic Environment’ and
‘Population and Community’ SEA themes; positive effects in relation to the ‘Health
and Wellbeing’, ‘Biodiversity’, ‘Climate Change’, ‘Transportation’, ‘Land, Soil and
Water Resources’ and ‘Air Quality’ SEA themes.
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