PROVISIONS OF PLANNING ACTS IN RELATION TO NEIGHBOURHOOD PLANS
TOWN AND COUNTRY PLANNING ACT 1990 (As at Feb 2015)
S.70 Determination of applications: general considerations.
(1) Where an application is made to a local planning authority for planning permission—
(a) subject to sections 91 and 92, they may grant planning permission, either unconditionally or subject to such
conditions as they think fit; or
(b) they may refuse planning permission.
(2) In dealing with such an application the authority shall have regard to the provisions of the development plan, so far as
material to the application, and to any other material considerations.
(3) Subsection (1) has effect subject to [section 65] and to the following provisions of this Act, to sections 66, 67, 72 and 73
of the Planning (Listed Buildings and Conservation Areas) Act 1990 and to section 15 of the Health Services Act 1976.

PLANNING AND COMPULSORY PURCHASE ACT 2004 (AS AMENDED)
S.38 Development plan
(1) A reference to the development plan in any enactment mentioned in subsection (7) must be construed in
accordance with subsections (2) to (5).
(2) For the purposes of any area in Greater London the development plan is—
(a ) the spatial development strategy,
(b) the development plan documents (taken as a whole) which have been adopted or approved in relation
to that are, and
(c ) the neighbourhood development plans which have been made in relation to that area.
(3) For the purposes of any other area in England the development plan is—
(a ) the regional spatial strategy for the region in which the area is situated, and
(b) the development plan documents (taken as a whole) which have been adopted or approved in relation to
that area and
(c) the neighbourhood development plans which have been made in relation to that area.
(4) For the purposes of any area in Wales the development plan is the local development plan adopted or approved
in relation to that area.
(5) If to any extent a policy contained in a development plan for an area conflicts with another policy in the
development plan the conflict must be resolved in favour of the policy which is contained in the last document to
become part of the development plan.
(6) If regard is to be had to the development plan for the purpose of any determination to be made under the
planning Acts the determination must be made in accordance with the plan unless material considerations indicate
otherwise.
(7) The enactments are—
(a) this Act;
(b )the planning Acts;
(c )any other enactment relating to town and country planning;
(d) the Land Compensation Act 1961 (c. 33);

(e) the Highways Act 1980 (c. 66).
(8) In subsection (5) references to a development plan include a development plan for the purposes of paragraph 1
of Schedule 8.
(9) Development plan document must be construed in accordance with section 37(3).
(10) Neighbourhood development plan must be construed in accordance with section 38A.”
S38A Meaning of “neighbourhood development plan”
(1) Any qualifying body is entitled to initiate a process for the purpose of requiring a local planning authority in England to
make a neighbourhood development plan.
(2) A “neighbourhood development plan” is a plan which sets out policies (however expressed) in relation to the
development and use of land in the whole or any part of a particular neighbourhood area specified in the plan.
(3) Schedule 4B to the principal Act, which makes provision about the process for the making of neighbourhood
development orders, including—
(a) provision for independent examination of orders proposed by qualifying bodies, and
(b) provision for the holding of referendums on orders proposed by those bodies,
is to apply in relation to neighbourhood development plans (subject to the modifications set out in section 38C(5) of this Act).
(4) A local planning authority to whom a proposal for the making of a neighbourhood development plan has been made—
(a) must make a neighbourhood development plan to which the proposal relates if in each applicable referendum
under that Schedule (as so applied) more than half of those voting have voted in favour of the plan, and
(b) if paragraph (a) applies, must make the plan as soon as reasonably practicable after the referendum is held.
(5) If—
(a) there are two applicable referendums under that Schedule as so applied (because the plan relates to a
neighbourhood area designated as a business area under section 61H of the principal Act), and
(b) in one of those referendums (but not the other) more than half of those voting have voted in favour of the plan,
the authority may (but need not) make a neighbourhood development plan to which the proposal relates.
(6) The authority are not to be subject to the duty under subsection (4)(a) if they consider that the making of the plan would
breach, or would otherwise be incompatible with, any EU obligation or any of the Convention rights (within the meaning of
the Human Rights Act 1998).
(7) Regulations made by the Secretary of State may make provision as to the procedure to be followed by local planning
authorities in cases where they act under subsection (6).
(8) The regulations may in particular make provision—
(a) for the holding of an examination,
(b) as to the payment by a local planning authority of remuneration and expenses of the examiner,
(c) as to the award of costs by the examiner,
(d) as to the giving of notice and publicity,
(e) as to the information and documents that are to be made available to the public,
(f) as to the making of reasonable charges for anything provided as a result of the regulations,
(g) as to consultation with and participation by the public, and
(h) as to the making and consideration of representations (including the time by which representations must be
made).
(9) The authority must publish in such manner as may be prescribed—
(a) their decision to act under subsection (4) or (6),
(b) their reasons for making that decision, and

(c) such other matters relating to that decision as may be prescribed.
(10)The authority must send a copy of the matters required to be published to—
(a) the qualifying body that initiated the process for the making of the plan, and
(b) such other persons as may be prescribed.
(11) If a neighbourhood development plan is in force in relation to a neighbourhood area—
(a) a qualifying body may make a proposal for the existing plan to be replaced by a new one, and
(b) the process for the making of the replacement plan is the same as the process for the making of the existing
plan.
(12) For the purposes of this section—

•

“local planning authority” has the same meaning as it has in Part 2 (see section 37), but the Broads Authority are to be the
only local planning authority for the Broads,

•

“neighbourhood area” has the meaning given by sections 61G and 61I(1) of the principal Act,

•

“prescribed” means prescribed by regulations made by the Secretary of State, and

•

“qualifying body” means a parish council, or an organisation or body designated as a neighbourhood forum, authorised for
the purposes of a neighbourhood development plan to act in relation to a neighbourhood area as a result of section 61F of
the principal Act, as applied by section 38C of this Act.

S38B Provision that may be made by neighbourhood development plans
(1) A neighbourhood development plan—
(a) must specify the period for which it is to have effect,
(b) may not include provision about development that is excluded development, and
(c) may not relate to more than one neighbourhood area.
(2) Only one neighbourhood development plan may be made for each neighbourhood area.
(3) If to any extent a policy set out in a neighbourhood development plan conflicts with any other statement or information in
the plan, the conflict must be resolved in favour of the policy.
(4) Regulations made by the Secretary of State may make provision—
(a) restricting the provision that may be included in neighbourhood development plans about the use of land,
(b) requiring neighbourhood development plans to include such matters as are prescribed in the regulations, and
(c) prescribing the form of neighbourhood development plans.
(5) A local planning authority must publish each neighbourhood development plan that they make in such manner as may be
prescribed by regulations made by the Secretary of State.
(6) Section 61K of the principal Act (meaning of “excluded development”) is to apply for the purposes of subsection (1)(b).
S38C Supplementary provisions
(1) The following provisions of the principal Act are to apply in relation to neighbourhood development plans.
(2) The provisions to be applied are—
(a) section 61F (authorisation to act in relation to neighbourhood areas),
(b) section 61I(2) and (3) (neighbourhood areas in areas of two or more local planning authorities),
(c) section 61M (revocation or modification of neighbourhood development orders),
(d) section 61N (legal challenges),
(e) section 61O (guidance), and

(f) section 61P (provision as to the making of certain decisions by local planning authorities).
(3) Section 61M of the principal Act is to apply in accordance with subsection (2) of this section as if the words “by order”
(wherever occurring) were omitted.
(4) Section 61N(1) of the principal Act is to apply in accordance with subsection (2) of this section as if the reference to
section 61E(4) or (8) of that Act were a reference to section 38A(4) or (6) of this Act.
(5) Schedule 4B to the principal Act is to apply in accordance with 38A(3) of this Act with the following modifications—
(a) the reference to section 61E(8) of the principal Act is to be read as a reference to section 38A(6) of this Act,
(b) references to the provision made by or under sections 61E(2), 61J and 61L of the principal Act are to be read as
references to the provision made by or under sections 38A and 38B of this Act,
(c) references to section 61L(2)(b) or (5) of the principal Act are to be disregarded, and
(d) paragraph 8 is to have effect as if sub-paragraphs (2)(b) and (c) and (3) to (5) were omitted.
(6)Regulations under section 61G(11) of the principal Act (designation of areas as neighbourhood areas) may include
provision about the consequences of the modification of designations on proposals for neighbourhood development plans,
or on neighbourhood development plans, that have already been made.
(7)The fact that the list of applied provisions includes section 61N(2) and (3) of the principal Act is not to affect the operation
of section 20(2) of the Interpretation Act 1978 in relation to other references to enactments applied in accordance with this
section.”

